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WHEATLEY HOMES SOUTH — LGPS DISCRETIONS POLICY

We can produce information on request in large print, Braille, tape and on disk.
It is also available in other languages. If you need information in any of these
formats please contact us on Freephone 0800 479 7979.
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Si vous nous le demandez, nous pouvons vous remettre ces informations

en d'autres langues, en braille ou sur cassette. Si vous souhaitez que ces
informations vous soient fournies sous I'un de ces formats, contactez-nous en
composant le 0800 479 7979.
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Na Pana/Pani zyczenie mozemy zapewnic te informacje w innych jezykach,
alfabetem Braille’'a lub na kasecie. Jesli cheiat(a)by Pan(i) uzyskac te informacije
w ktdrejs z tych form, prosimy skontaktowac sie z nami pod numerem telefonu
0800 479 7979.
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jeclaan lahayd in warbxintan lagugu siiyo mid ka mid ah gaababkaas, fadlan nagala
so0 xidhiidh telefoonka 0800 479 7979.
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WHEATLEY HOMES SOUTH — LGPS DISCRETIONS POLICY

1 INTRODUCTION

This policy sets out how Wheatley Homes South Limited (WHS) will exercise the discretions
it holds as an employer under the Local Government Pension Scheme (Scotland) (LGPS).

2 SCOPE

This policy applies to all employees and former employees who are or were members of the
LGPS in Scotland and who earn or earned pension and other benefits under the LGPS in
Scotland.

This policy is non-contractual and may be amended or withdrawn at any time at the
discretion of WHS, and subject to the satisfaction of the procedures required by the LGPS in
Scotland as are in force from time to time.

3 POLICY

3.1 The LGPS in Scotland was amended from 1 April 2015 so that benefits accruing for
service after 31 March 2015 will accrue on a Career Average Revalued Earnings
(CARE) basis, rather than on a final salary basis.

3.2 WHS are required to publish and keep under review a Statement Policy on certain
Discretions which we have the power to exercise in relation to members of the CARE
Scheme and on certain other Discretions that we may exercise in relation to members
of the LGPS.

3.3 After careful consideration, WHS has decided to exercise its discretions in the following
way.

34 Table1l

The following table details WHS’s discretions from 01/04/2015 in relation to post
31/03/2015 active members and post 31/03/2015 leavers, being discretions under:

¢ The Local Government Pension Scheme (Scotland) Regulations 2014 prefix R)

e The Local Government Pension Scheme (Transitional Provisions and Savings)
(Scotland) Regulations 2014 (prefix TP)

e The Local Government Pension Scheme (Administration) (Scotland) Regulations
2008 (prefix A)

¢ The Local Government Pension Scheme (Benefits, Membership and Contributions)
(Scotland) Regulations 2008 (as amended) (prefix B)

e The Local Government Pension Scheme (Transitional Provisions) (Scotland)
Regulations 2008 (prefix T)

¢ The Local Government Pension Scheme (Scotland) Regulations 1998 (as amended)
(prefix L)
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WHEATLEY HOMES SOUTH — LGPS DISCRETIONS POLICY

Regulation | Discretion WHS'’s Policy on the
Exercise of this Discretion

R9(1) to Determine rate of employees’ Employee contribution rates will

R9(4) contributions be determined in line with

statutory guidance

R9(10) Determine intervals at which Intervals at which employee
employees’ contributions are to be contributions are made will be
made determined in line with statutory

guidance taking into account the
frequency of WHS payroll

R16(2)(e) & | Whether, how much, and in what WHS will not operate a shared

R16(4)(d) circumstances to contribute to a shared | cost APC scheme
cost Additional Pension Contributions
(APC) scheme

R16(16) Whether to extend 30-day deadline for | WHS will not operate a shared
member to elect for a shared cost APC | cost APC scheme
upon return from a period of absence
from work with permission with no
pensionable pay (otherwise than
because of illness or injury, relevant
child-related leave, or reserve force
service leave)

R17(1) & Whether, how much, and in what WHS will not contribute towards

definition of | circumstances to contribute to shared shared cost AVC arrangements

SCAVCin cost AVC arrangements

RSchl

TP15(1)(b) | Allow late application to convert WHS will not have a general

& L65(8) & scheme AVCs into membership credit policy to allow late application to

former L65 | i.e., allow application more than 30 convert AVCs into membership

(9)(b) days after cessation of active credit but may do so if
membership (where AVC arrangement | exceptional circumstances can
was entered into before 30/06/05) be proved such as the member

being unaware of this right.
Each case will be considered on
its individual merits.

R19(2) No right to return of contributions if WHS will not direct a return of
member left due to offence of a contributions in the event of an
fraudulent character or grave offence of a fraudulent character
misconduct unless employer directs a or grave misconduct
total or partial refund is to be made

R20(1)(b) Specify in an employee’s contract what | Elements of pay received by an
other payments or benefits, other than | employee other than those
those specified in R20(1)(a) and not specified in these regulations
otherwise precluded by R20(2), are to and not otherwise precluded will
be pensionable only be pensionable if specified

as such in the member’s
contract of employment

R21(5) In determining Assumed Pensionable WHS will decide if any payment
Pay, whether a lump sum payment made in these circumstances is
made in previous 12 months is a a ‘regular lump sum’

‘regular lump sun?’
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WHEATLEY HOMES SOUTH — LGPS DISCRETIONS POLICY

R22(6A) Whether to extend the 12-month option | WHS will not extend the 12-
period for a member to elect that post month option period
2015 deferred benefits should not be
aggregated with an ongoing concurrent
employment
R22(6B) Whether to extend the 12-month option | WHS will not extend the 12-
period for a member to elect that post month option period
2015 deferred benefits should not be
aggregated with a new employment
TP10(6) Whether to extend the 12-month option | WHS will not extend the 12-
period for a member to elect that pre month option period
2015 deferred benefits for a member
who re-joined post 315 March 2015 can
be aggregated to purchase an amount
of CARE pension
R29(5) & Whether to agree to a request for early | WHS will not have a general
(13) voluntary payment of benefits on or policy of granting early payment
after age 55 and before age 60 of benefits on or after age 55
and before age 60 but will
consider requests on a case-by-
case basis. WHS may exercise
this discretion where it is in its
financial or operational interests
to do so or where exceptional
circumstances arise that make
payment of those benefits
justifiable.
R29(6) & Whether all or some benefits can be WHS will nhot have a general
TP11(2) paid if an employee reduces their hours | policy of exercising this
or grade (flexible retirement) discretion but may exercise this
discretion where a sound
business case can be made for
granting flexible retirement with
immediate access to all or part
of the member’s benefits. WHS
will consider requests on a
case-by-case basis.
R29(8) and | Whether to waive, in whole or in part, WHS will not have a general
TPSch 2, actuarial reduction on benefits paid on | policy to waive, in whole or in
para 2(1) flexible retirement part, actuarial reduction on
benefits paid on flexible
retirement and will only do so in
exceptional circumstances
TPSch 2, Whether to apply the 85-year rule fora | WHS will nhot have a general
paras 1(2) member voluntarily drawing benefits, policy to apply the 85-year rule
and 2(1) with employer consent, on or after age | for a member voluntarily
55 and before age 60 (other than on drawing benefits, with employer
grounds of flexible retirement) consent, on or after age 55 and
before age 60 (other than on the
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grounds of flexible retirement)
unless there are exceptional
circumstances

TP3(1), (5) Whether to waive, in whole or in part, WHS will hot have a general
and (12), any actuarial reduction on pre and post | policy to waive, in whole or in
TPSch 2, April 2015 benefits which a member part, any actuarial reduction on
para 2(1) voluntarily draws before normal pre and post April 2015 benefits,
pension age other than on the grounds | which a member voluntarily
of flexible retirement (where the draws before normal pension
member has both pre 1/4/15 and post age other than on the grounds
31/3/15 membership) of flexible retirement (where the
member has both pre 1/4/15
and post 31/3/15 membership)
unless there are exceptional
circumstances
R30 Whether to grant additional pension to | WHS will not have a general
an active member or within 6 months of | policy to grant additional
ceasing to be an active member by pension to a member (by up to
reason of redundancy or business £5,000 p.a.) but may consider
efficiency (by up to £5,000 p.a.) doing so where a sound
business case can be made for
exercising this discretion. Each
case will be considered on its
individual merits
TP12(4) Whether to use a certificate produced WHS will use a certificate

by an IRMP under the pre 2009
Scheme for the purposes of making an
ill health determination under the 2015
Scheme

produced by an IRMP for the
purposes of making an ill health
determination under the 2015
Scheme

R89(1) & (8)

Whether to apply to Scottish Ministers

WHS will apply for a forfeiture

& R89(4) for a forfeiture certificate (where certificate where a member is
member is convicted of a relevant convicted of a relevant offence
offence) and if issued, whether to direct | and, following the issue of the
that benefits are to be forfeited certificate, direct that benefits

are to be forfeited

R90(2) Whether to recover from Fund any WHS will recover from the
monetary obligation or, if less, the Pensions Fund the amount of
value of the member’s benefits (other loss in cases of criminal,
than, subject to R92 below, benefits in | negligence, or fraudulent acts by
respect of any GMP) where the a member.
obligation was incurred because of a
grave misconduct or a criminal,
negligent or fraudulent act or omission
in connection with the employment and
as a result of which the person has left
employment

R92 Whether, if the member has committed | WHS will ask for this to be used
treason or been imprisoned for at least | to deprive the member or the
10 years for one or more offences member’s surviving spouse or
under the Official Secrets Acts, civil partner of any GMP
forfeiture under R89 or recovery of a entitlement
monetary obligation under R90 should
deprive the member or the member’s
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surviving spouse or civil partner of any
GMP entitlement
R93(4A) Decide whether to issue a Certificate of | WHS will issue a Certificate of
Protection if the member does not Protection if the member does
request one within 12 months of a not request one within 12
reduction or restriction in pay months of a reduction or
restriction in pay
R96(1)(b) Agree to bulk transfer payment WHS will only decide whether to
agree to bulk transfer terms
once actuarial advice has been
obtained from the Fund actuary
R98(6) Extend normal time limit for acceptance | WHS will not generally extend
of a transfer value beyond 12 months the normal time limit for
from joining the LGPS acceptance of a transfer value
beyond 12 months from joining
the scheme but may do so
where exceptional
circumstances can be proved.
In any event the maximum
extension will be a period of two
years from the member’s date of
joining the scheme. Each case
will be considered on its
individual merits.
TP3(6), Whether to allow a member to select WHS will not have a general
TP4(6)(c), final pay period for fees to be any 3 policy to allow a member to
TP8(4), consecutive years ending in the 10 select final pay period for fees to
TP10(2)(a), | years prior to leaving and ending on be any 3 consecutive years
TP 17(2)(b) | the anniversary of the leaving date ending in the 10 years prior to
& B11(2) leaving but may exercise this
discretion upon request. WHS
will consider requests on a
case-by-case basis.
TP3(1)(a), Issue a certificate of protection of WHS will issue a certificate of
A43(5) pension benefits where eligible non- protection of pension benefits if
councillor member fails to apply for one | requested by the employee
(pay cuts / restrictions occurring pre within twelve months of the date
01/04/2015) of reduction. A certificate may
be issued on application from
the member out with the 12-
month period specified in the
regulations if exceptional
circumstances can be proved
such as the employee being
unaware of this facility.
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3.5 Table2

The following table details WHS’s discretions in relation to scheme members who
ceased active membership on or after 01/04/2009 and before 01/04/2015, being
discretions under:

¢ The Local Government Pension Scheme (Scotland) Regulations 2014 (prefix R)

e The Local Government Pension Scheme (Transitional Provisions and Savings)
(Scotland) Regulations 2014 (prefix TP)

e The Local Government Pension Scheme (Administration) (Scotland) Regulations
2008 (prefix A)

¢ The Local Government Pension Scheme (Benefits, Membership and Contributions)
(Scotland) Regulations 2008 (as amended) (prefix B)

e The Local Government Pension Scheme (Transitional Provisions) (Scotland)
Regulations 2008 (prefix T)

¢ The Local Government Pension Scheme (Scotland) Regulations 1998 (as amended)

(prefix L)
Requlation Discretion WHS’s Policy on the
Exercise of this Discretion

B12 Whether, for a member leaving on the WHS will not have a general
grounds of redundancy or business policy to augment
efficiency on or before 315 March 2015, | membership by up to 10 years
to augment membership (by up to 10 but may decide to do so
years). The resolution to do so would where a sound business case
have to be made within 6 months of the | can be made for exercising
date of leaving. Hence this discretion is | this discretion. Each case will
spent entirely after 30" September be considered on its individual
2015 merits.

TSchl & Allow late application to convert WHS will not have a general

L65(8) & scheme AVCs into membership credit policy to allow late

former i.e., allow application more than 30 applications to convert

L65(9)(b) days after cessation of membership scheme AVCs into

membership credit but may do
so where exceptional
circumstances can be proved.
Each case will be considered
on its individual merits

A42(2) No right to return of contributions due to | WHS will not direct a return of
offence of a fraudulent character or contributions in the event of
grave misconduct unless employer an offence of a fraudulent
directs a total or partial refund is to be character or grave
made misconduct.

A43(5) Issue a Certificate of Protection of WHS will issue a Certificate of
pension benefits where eligible member | Protection of pension benefits
fails to apply for one if requested by the employee

within twelve month of the
date of reduction. A
certificate may be issued on
application from the member
out with the 12-month period
specified in the regulations if
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exceptional circumstances
can be proved such as the
employee being unaware of
this facility.

A45(1) & (2)

Contribution Equivalent Premium (CEP)
in excess of the Certified Amount (CA)
recovered from a refund of
contributions can be recovered from the
Pension Fund

WHS will recover finances
from the Pension Fund in
these circumstances

AB6 (2) & (6)

Whether to apply to Scottish Ministers
for a forfeiture certificate (where
member is convicted of a relevant
offence) and subsequently whether to
direct that benefits are to be forfeited.

WHS will apply for a forfeiture
certificate where a member is
convicted of a relevant
offence and, following the
issue of the certificate, direct
that benefits are to be
forfeited.

A67 (1) & (2)

Where forfeiture certificate is issued,
whether to direct interim payments out
of Pension Fund until decision is taken
to either apply the certificate or to pay
benefits

WHS will direct that interim
payments are taken out of
Pension Fund until decision is
taken to either apply the
certificate or to pay benefits

ABS(2)

Whether to recover from Fund any
monetary obligation or, if less, the value
of the member’s benefits (other than
transferred in pension rights or
AVCs/SCAVCs) where the obligation
was incurred as a result of a criminal,
negligent or fraudulent act or omission
in connection with the employment and
as a result of which the person has left
employment

WHS will recover from the
Fund the amount of loss in
cases of criminal, negligence,
or fraudulent acts by a
member

A70(2) & (3)

Whether to recover from the Fund any
financial loss caused by fraudulent
offence or grave misconduct of
employee (who has left because of
that), or amount of refund if less

WHS will recover from the
Fund the amount of loss
caused by fraudulent offence
or grave misconduct of an
employee (who has left
because of that) or the
amount of refund if less

B11(2) Whether to allow a member to select WHS will not have a general
final pay period for fees to be any 3 policy to allow a member to
consecutive years ending 315 March in | select final pay period for fees
the 10 years prior to leaving to be any 3 consecutive years

ending in the 10 years prior to
leaving but may exercise this
discretion upon request.
WHS will consider requests
on a case-by-case basis.

B30(2) Whether to grant application for early WHS will not have a general
payment of deferred benefits on or after | policy of granting early
age 50/55 an before age 60 payment of benefits on or
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after age 50/55 and before
age 60 but will consider
requests on case-by-case
basis. WHS may exercise
this discretion where it is in its
financial or operational
interests to do so or where
other exceptional
circumstances arise that
make payment of those
benefits justifiable.

B30(5)

to deferred benefits paid early

Whether to waive, on compassionate
grounds, the actuarial reduction applied

WHS will not have a general
policy to waive, on
compassionate grounds, the
actuarial reduction applied to
deferred benefits paid early,
but may consider doing so
where a sound business case
can be made for exercising
this discretion. Each case will
be considered on its individual
merits

3.6 Table3

Discretions under the Local Government Pension Scheme (Scotland) Regulations
1998 (as amended) in relation to pre 01/04/2009 scheme leavers.

Requlation Discretion Employer’s policy on the
exercise of this discretion
30(2) Grant application from a post WHS will not have a general
31/03/1998 / pre 01/04/2009 leaver | policy of granting early payment
for early payment of benefits on or | of benefits on or after age 50 and
after age 50 and before age 60 before age 60 but will consider
requests on a case-by-case
basis. WHS may exercise this
discretion where it is in its
financial or operational interests
to do so or where other
exceptional circumstances arise
that make payment of those
benefits justifiable
30 (5) Waive, on compassionate grounds, | WHS will not have a general
the actuarial reduction applied to policy to waive, in whole or in part,
benefits paid early for a post the gctuarial _reduction on _the
31/03/1998 / pre 01/04/2009 leaver | P€nefits —paid on flexible
retirement, but may where the
sound business case for granting
payment of benefits on flexible
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retrement in 30(2) * above
includes such a recommendation
30 (7A) Pre 01/04/2009 those who opted WHS will nhot have a general
out only get benefits paid from policy to allow an employee who
normal retirement age with the has opted out the LGPS, to
agreement of the employer. access their benefits at normal
retirement age if they continue to
be employed by WHS.
33 (1)(b) Decide, in the absence from a post | WHS will consider individual
31/03/1998 / pre 01/04/2009 leaver | cases based on their merits
of an election from the member
within 3 months of being able to
elect, which benefit is to be paid
where the member would be
entitled to a pension or retirement
grant under 2 or more regulations in
respect of the same period of
Scheme membership
70(7)(a) Consent to a member’s former WHS will consider individual
employer assigning to the new cases based on their merits
employer rights under any SCAVC
life assurance policy
87 (2) No right to return of contributions WHS will not direct a return of
due to offence of a fraudulent contributions in the event of an
character unless employer directs a | offence of a fraudulent character
total or partial refund is to be made | or grave misconduct
(pre 01/04/2009 leavers)
91 Contribution Equivalent Premium WHS will recover finances from
(CEP) in excess of the Certified the Pension Fund in these
Amount (CA) recovered from a circumstances
refund of contributions can be
recovered from the Pension Fund
(pre 01/04/2009 leavers)
111(2) &(5) Forfeiture of pension rights on issue | WHS will apply for a forfeiture
112(1) of Secretary of State’s certificate certificate where a member is
(pre 01/04/2009 leavers) convicted of a relevant offence
Where forfeiture certificate is and, following the issue of the
issued, direct interim payments out | certificate, direct that benefits are
of Pension Fund until decision is to be forfeited
taken to either apply the certificate
or to pay benefits (pre 01/04 /2009
leavers)
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113(2) Recovery from Fund of monetary WHS will recover from the Fund
obligation owed by former any obligation owed by former
employee or, if less, the value of employee or, if less, the value of
the member’s benefits (other than the member’s benefits (other than
transferred in pension rights)(pre transferred in pension rights) (pre
01/04/2009 leavers) 01/04/2009 leavers)

115(2) & (3) | Recovery from Fund of financial WHS will recover from the Fund
loss caused by employee, or any financial owed by former
amount of refund if less (pre employee or, if less, the value of
01/04/2009 leavers) the member’s benefits (other than

transferred in pension rights) (pre
01/04/2009 leavers)
3.7 Table4

Discretions under the Local Government (Discretionary Payments and Injury Benefits)
(Scotland) Regulations 1998 (as amended)

Regulation Discretion Employer’s policy on the
exercise of this discretion
4 To base redundancy payments on an WHS may increase statutory
actual week, pay where this exceeds redundancy payments above
the statutory weeks’ pay limit the weekly pay limit.
8 To award compensatory added years to | WHS may offer employees
a person with 5 or more years compensatory added
membership (or notional membership) | Membership in these
of the LGPS in cases of redundancy, circumstances.
termination of employment on efficiency
grounds, or cessation of a joint
appointment
35 To award lump sum compensation of WHS may award employees
up to 104 weeks’ pay in cases of lump sum compensation in
redundancy or termination of these circumstances. This lel
employment on efficiency grounds. ;Z;usually exceed 52 weeks

4 POLICY REVIEW

In making this policy, WHS has referred to the statutory provisions.
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This policy will be kept under review and will be revised as and when necessary to reflect
any changes in regulations or policy. Any changes to this policy will be advised to the
administering authority and scheme members in writing within one month of the change
taking effect.

The policy is due for formal review every three years.
5 GOVERNANCE AND REGULATION

This policy is the responsibility of the Board, acting on the advice of the Human Resources
Department.

6 SANCTIONS
Any breaches of this policy may be subject to disciplinary action.
7 RELATED / REFERENCED POLICIES

A copy of the WHS LGPS 2008 Discretions Policy Statement, which applied until April 2015,
is reproduced for completeness in the Schedule.
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